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INTRODUCTION

Previous research on labour conditions and also on the expressions of institutional violence, have shown that
national social, historical and legal contexts have a direct influence on the modes in and conditions under
which sex work is practiced (RedTraSex, 2013, 2015, 2016a and 2016b). In spite of small differences,
al Latin American and Caribbean countries have legal norms criminalizing actions related to sex work. This
creates an enabling framework for institutional violence in general and particularly for that perpetrated by
security forces, along with precarious labour conditions, work exploitation and difficulties in accessing basic
health services. Sex work is then ‘trapped underground” which results in increasing stigma and vulnerability
for women sex workers (WSWs),

The vulnerability resulting from the unregulated exercise of this occupation places WSWs in a marginalized
position. Even though most countries do not directly criminalize it, sex work is practiced underground in most
of the region. Overall, laws share a criminalizing and punitive vision that far from protecting WSWs' rights,
create favourable conditions for rights violations to occur. In short, even if sex work is not considered a crime
in current laws across the region, the vagueness and ambiguity of some dispositions in national and local
laws result in arbitrary interpretations and their enforcement, with consequent human rights violations against
WSWs,

It is important to take into account that systematic, comparable qualitative or quantitative information on the
violence experienced by WSWs at the hands of police officers and security forces in general is not produced
in any Latin American or Caribbean country. It is a challenge to put together the complex fabric of omissions
and fragmented records that currently contribute to hiding and rendering invisible the repeated violations
against WSWs rights. So, it is key to identify the types, commonalities and specificities in the violence practi-
ced by security forces against WSWSs and to pay particular attention to how laws and value judgements are
put into action.

RedTraSex had conducted a qualitative study, the findings of which were published in 2016 (RedTraSex,
2016D), to analyse the situations of vulnerability that WSWSs faced due to the legal framework and regulations
of sex work that legitimises institutional violence on the part of security forces and judicial system officers.
That study contains stories that describe how WSWSs' rights are being violated. In order to complement that
qualitative study, fill an information gap and contribute to achieving the Zero Discrimination goal we decided
to undertake a quantitative study of violence against WSWs perpetrated by security forces.



. *~ INSTITUTIONAL VIOLENCE

From a human rights perspective, we understand institutional violence as all structural practices that entail
human rights violations, from arbitrary detentions to extreme forms of violence like murder, and including
harassment, and physical and psychological torture perpetrated by police, military and penitentiary officers,
judicial and health system personnel in contexts in which victims™ autonomy and/or freedom are restricted
(detention, arrest, imprisonment, custody, hospitalization)!. So, “institutional violence refers to specific situa-
tions in which the following three factors are present: specific practices (murder, forced isolation, torture, efc.);
public officers (who perpetrate or condone them); and a context in which individual autonomy and freedom
are restricted (detention, arrest, hospitalization, etc.).” 2

Institutional violence is a type of human rights violation that occurs “when the State, through its agents who
are public servants, infringes, denies, restricts, conditions or fails to guarantee the human rights of individuals
or collectives protected by national and international norms”. 8 The State can be accountable by action when
public officers actively violate human rights but also by omission when public officers fail to fulfil their duty,
that is, when they violate or fail to guarantee human rights or to punish those responsible. In all these cases,
the State in question violates human rights.

The 2016 report of the findings of our qualitative research on sex work and institutional violence shows that
the most common types of actions and omissions perpetrated by security forces that violate WSWSs' rights
can be summarized as follows: a) discrimination on the grounds of gender, occupation (sex work), sexual
identity and/or migratory status; b) trumped-up charges related to drug or human trafficking as scapegoats
for crimes actually committed by the security forces themselves; ¢) abuse of authority expressed in: arbitrary
detentions, without a search or detention order; illegitimate deprivation of freedom without legal charges; bad
conditions (lodging and food) in detention places; theft of the arrested person’s belongings; physical, verbal,
psychological and sexual violence; extortion; d) by omission: failure to intervene and protect WSWs' safety,
their right to access justice and compensation when they are victims of gender-based violence perpetrated
by individuals or groups in workplaces (indoor and outdoors) or elsewhere; and e) murder and/or attempted
murder.

Consistent with the developments advanced by several Human Rights expert bodies, we refuse to analyse
those practices as individual transgressions (even though they may be so in only a few cases) but consider
them inscribed in structural patterns of rights violations. Rather that framing them as abuses, deviations or
excesses in the use of force, we believe there is a need to produce analyses that reflect the political functions
they fulfil as the devices to produce an order that reinforces control mechanisms and restricts rights.

Institutional violence in general and police violence in particular are strategic mechanisms within a selective
way of administering social practices. We call it “selective” because such control falls specifically on particular

1 Ministerio de Justicia y Derechos Humanos (2012): Los derechos humanos frente a la Violencia Institucional,
Argentina.

2 |ldem, p.: 13.

3 Ministerio de Seguridad (2011): Seguridad y Derechos Humanos: herramientas para la reflexion sobre la seguridad
ciudadana y democratica, Buenos Aires, p. 112
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social practices that tend to belong to the most disadvantaged groups. So, control mechanisms on sex work
are not “democratically” spread but rather focused particularly on the practices of WSWs from the most
disadvantaged sectors.

Further, the most serious acts of violence are homicides and/or attempted homicides that violate the most
fundamental right: right to life. National Women Sex Workers' Organizations (NWSWO) have documented for
at least 10 years the murders and attempted murders of WSWSs perpetrated by police forces or other State
agents. *

A multiplicity of exclusionary and violent acts

Police violence, one of the expressions of institutional violence, constitutes an ongoing threat to the rights,
freedoms and — in extreme cases — also the physical integrity and even the life of the most disadvantaged
sectors in general and of WSWs in particular. These acts of violence and rights’ violations are added to the
structural and interpersonal violence endured by the most disadvantaged social sectors. ©

Itis key to highlight the multiple, process-like and interrelated nature of the factors leading to the infringement
of the rights of persons and social groups in our societies, and of WSWs in particular. Social and economic
issues linked to poverty and social exclusion (difficulties in accessing public services, housing, health facilities
or public transportation, along with other situations jeopardizing the environment and violating environmental
rights, to mention only a few) along with gender operate to amplify inequalities. In this context, harassment
and human rights violations perpetrated by security forces increase against those whose existence is marked
by these factors.

All this makes it necessary to bring these multiple symbolic and systemic factors enabling, legitimizing and
promoting exclusion and violence to light because they operate in conjunction to increase the vulnerability of
the most disadvantaged social groups and constitute a precondition for any intervention related to them. To
be a WSW, poor, a woman and often, also a migrant, are statuses that feed into each other reinforcing the
likeliness of being affected by different types of violence.

When the victim is a WSW, institutional violence in general and violence perpetrated by security forces in
particular, is also invisibilized gender violence. Violent practices (from harassment, threats and abuse to the
demand for bribes, indiscriminate and arbitrary arrests, sexual abuse, torture and murder) perpetrated against
WSWs by the police and security forces, as well as the failure to act on the part of relevant political and judicial
bodies are often ignored as gender-based violence by public institutions responsible for policies in this area.
Even though there is research on gender-based violence and on violence by security forces, none has yet
specifically addressed police violence against WSWs. As violence is considered a usual phenomenon in the
practice of sex work, it becomes naturalized and is rendered invisible as a problem that requires intervention.

Stereotyping, discrimination, undermining and stigmatization together with the criminalization of WSWs, along
with the social segregation affecting the spaces in which they work lead to undermining, restricting or annu-

4 See RedTraSex (2016): Violencia Institucional y Social contra las Trabajadoras Sexuales de Latinoamérica y el Caribe. Diag-
nostico de Situacion, Buenos Aires. RedTraSex Publications, http://www.redtrasex.org.
5 Centro de Estudios Legales y Sociales (CELS) (2016): Informe Anual 2016, Buenos Aires.



ling their capacity to fully exercise and enjoy their rights. In turn, this leads to violence being unleashed more
strongly against this community. Thus, undermining and stigmatizing WSWs becomes a sort of precondition
to naturalize and legitimize police violence against them. Eradicating all forms of violence (structural, social,
economic, gender and institutional exclusions, among others) requires policies that deconstruct those stig-
mas, make visible those forms of violence, fight against and eliminate impunity in all relevant spaces along
with human rights, social inclusion and labour rights’ recognition policies.

That is why this study is led by the need to fully understand what those violent practices look like, taking into
account that previous qualitative research has pointed out, in the voices of WSWs themselves, their daily
experiences of stigma, discrimination, rights violation and violence by security forces against them for being
women and WSWs,

This time, RedTraSex aims at delving deeper into the conditions that shape institutional violence against
WSWs in the region in order to amplify and highlight the voices of WSWs before national states and relevant
international bodies to guarantee respect for fundamental human rights. It also hopes that the processes
described in this study will allow for formulating alternatives to minimize institutional violence against WSWs,

This research starts from the following assumptions:

1) That the lack of clear norms on sex work enables security forces to implement procedures that
violate WSWSs’ rights and that translate into institutional violence practices increasing stigma and discrimina-
tion and hindering the exercise of their rights by WSWs;

2) That police violence is not an isolated occurrence — the result of excesses by individual officers
— but part of a logic for action, justification and legitimization linked to how the behaviour of the most disad-
vantaged social groups is regulated;

3) That the discretionary use of force is a common occurrence responding to and — at the same
time reinforcing — social processes that build and assign stereotypes linking crime to specific social groups.

We thank our compareras women sex workers who took part in the research and contributed to build
knowledge and do advocacy to transform these situations of daily injustice.



| 1| 3. GOALS AND METHODOLOGY

Research goals

The overall goal is to contribute t0 a quantitative reconstruction of cases of institutional violence towards
WSWs in the region as a form of capacity building for national WSWs organizations, who in turn will be able
to formulate diagnoses to support making this issue more visible and taking action to challenge, mitigate and/
or eliminate these violent practices.

The specific goals for this research were the following:

* To map, document, describe and analyse situations of institutional violence and WSWSs' rights violations
by State officers.

* To identify actors involved in these situations.
* To identify the proportion of cases that lead to formal reporting.
* To identify the trajectory of those formal reports once they have been submitted.

* To train national WSWSs organizations and their leaders to be able to monitor institutional violence
situations.

* To formulate recommendations on how to modify or eliminate those factors underlying institutional
violence against WSWs.

Methodological strategy

This research was conducted from a quantitative perspective that allowed us to understand the most com-
mon expressions of violence by security forces against WSWs in the region. To this end, the regional tech-
nical RedTraSex team designed a structured questionnaire with the advice of the CELS (Centro de Estudios
Legales y Sociales) institutional violence team.

Aninitial version of the questionnaire was applied in 6 countries of the region as a pilot. During a meeting held
in January, the proposed pilot questionnaire was discussed with national leaders from RedTraSex member
organizations to assess the relevance of the dimensions addressed, clarity of the questions, adequacy of the
language and categories taking into account the linguistic specificities of each country, among others.

In February, the regional team developed a Guide for fieldwork and conducted a series of virtual training
sessions for WSWs who would conduct the interviews.

From March until October, at least 3 WSWSs in each country conducted the survey among their peers. In each

6 Special thanks to Edurne Cardenas, Manuel Tufro and Juliana Miranda from CELS for their advice and su-
pport in designing the research and the questionnaire itself.



case, those who completed the survey received advice on how to protect themselves in these situations along
with a flyer detailing what to do if subjected to a raid or arrested.

Fieldwork was conducted in thirteen countries in which RedTraSex has member organizations: Argentina,
Bolivia, Chile, Colombia, Costa Rica, Dominican Republic, EI Salvador, Guatemala, Honduras, Nicaragua, Pa-
nama, Paraguay and Peru. The non-probability survey was conducted in the capital cities of those countries.

Criteria for inclusion

Survey respondents were active WSWs, 18 years or older. We had no quotas or selection criteria. The
goal was to have at least 400 surveys conducted per country — this figure was agreed on the basis of the
available time for fieldwork. Each surveyor was required to conduct at least 25 surveys per month to allow
for eliminating incomplete ones from the final count and to compensate if others were unable to make the
required number.

SOCIAL AND HISTORICAL CONTEXT.

Institutional violence vectors

What are the conditions that allow violence perpetrated by security forces against WSWs in the region to be
naturalized and, in some cases, even legitimized, justified and proudly owned? In the recent past, three issues
have acquired political, media and social relevance in our region and gained the status of indisputable com-
mon sense interventions on WSWs. In general, we can identify three ways of thinking that make it possible
to extend the social control and violent actions of security forces on WSWs:

1) The logic of rescue, including interventions done invoking the discourse of combatting traffic-
king of persons for sexual exploitation. In the recent past and streaming from what is presented as
concern around trafficking of persons for sexual exploitation — without differentiating it from sex work
—many laws (known as ‘anti-trafficking laws) have been passed. In some cases, these laws infantilize
WSWs and allow excessive State control over them. Others criminalize them. ‘Anti-trafficking’ campaig-
ns and migration controls have often worked in conjunction to delegitimize WSWSs' claims and rights
and to expand police power and surveillance over them. /

2) The hygienist logic that includes interventions invoking concerns around public health. Here,
with the excuse of protecting WSWs' and their families’ health as well as to conduct health checks for
the general population, charity-like, disciplinary and repressive aspirations are expressed in actions.
The invoked concern around sexually transmitted diseases mobilizes health facilities turning them into
compulsive control machines instead of letting them amplify and strengthen basic rights like the right
to comprehensive health. 8 As we shall see, in these cases it is not only the health personnel who
are allowed to operate but also, and above all, police officers. In the case of both the rescue and the
hygienist logics, we see States intervening to control/oppress WSWs by turning them into victims or, to
put it in even better terms, through the dichotomy of victimization/criminalization. We will come back to
this shortly.



3) The security/public order logic includes interventions that invoke concern for security and
disturbances. Since the mid-90s of the previous century, a mainstream notion of ‘insecurity” that places
the most disadvantaged in an aggravated situation of vulnerability has been built through the media as
well as in political and social spaces across the region. This hegemonic notion of ‘insecurity” believes
that society is facing a crisis and an emergency situation, with citizens harassed and victimized by the
proliferation of particular types of crimes and disturbances — particularly small robberies and distur-
bances in public spaces that are attributed only exclusively to the most disadvantaged social groups.
Now, this link between insecurity, crime and the most disadvantaged social groups has very concrete
implications: it encourages ways of seeing, thinking and acting that produce inequality, fragmentation
and excessive vulnerability for these groups. Why? Because when it is legitimized and naturalized that
these disadvantaged groups are responsible for violence and insecurity, it enables violent State and
social interventions against them,

In this hegemonic discourse that in the media is combined with turning police news into spectacles, security
has no connection with rights protection. It becomes a code word for enforcing a particular understanding of
social order. Thus, it broadens the scope of behaviours to be persecuted and punished, allowing, for instance,
police officers to arbitrarily arrest individuals and check their identity simply because of how they look, without
having to let the judicial system intervene. This mainstream notion of ‘insecurity’ upholds the common sense
view that supports and socially legitimizes violent police practices against those who have been made into its
efficient cause: socially disadvantaged sectors in general and WSWs in particular.

This is how a mechanism of control and surveillance, mistrust and stigmatization, imprisonment and policing,
is consolidated. In this context both territories and individuals are labelled “dangerous”, and WSWs, the spa-
ces in which they work and nightlife in general are placed under surveillance.

Restricting the problem of insecurity almost exclusively to crimes or disturbances in which the working classes
are involved renders invisible, covers up or sanitizes other forms of breaking the law and undermines social
protections that have a significant social cost, like organized economic crime or institutional violence. Thus,
the perpetrators of these other forms of violence and crime have their impunity guaranteed. An example of
this selectiveness in society and in penal law is how much attention is paid to trafficking of persons for sexual
exploitation in comparison with other forms of exploitation like the work in clandestine sweatshops for the
textile industry.

These three logics — rescue, hygienist and safety/public order — are mutually reinforced and together form
the basis on which current policies around sex work are developed in the region. They also legitimize the
violence perpetrated by security forces. The clichés about sex work on which these logics are based — the
sex trade as a “scourge”, a “social evil” or a “danger” — are not only present in the media but also in the way
in which public officers address the issue. This has deeply damaging implications. It leads to undermining and
discriminating against WSWs as victims-criminals and ignoring them as rights-bearers. It also invisiblizes the
transgressions in the law and acts of violence perpetrated by other social actors that have serious costs for
society as a whole, as well as the lack of social protection that affects and degrades WSWs,

7 See Daich, D. y Varela, C. (2014): “Entre el combate a la trata y la criminalizacion del trabajo sexual: las for-
mas de gobierno de la prostitucion”, in Delito y Sociedad. Revista de Ciencias Sociales, N° 38, UNL.

See Pitch, T. (2003): Responsabilidades limitadas, AD-Hoc: Buenos Aires.

8 See Pitch, T. (2003): Responsabilidades limitadas, AD-Hoc: Buenos Aires.



Rather than being mechanisms to repress transgressions or to acknowledge, protect and broaden rights, in-
terventions on WSWSs operate by dictating how they should be and live — and this also applies to interventions
on the disadvantaged in general. As we stated earlier, victimization and criminalization are not opposites —
there is no contradiction between the rescue, hygienist and criminalization logics: WSWs can at the same time
be victims, dangerous and law-transgressors. Rescued from crime, treated for illnesses, investigated as vec-
tors of diseases or perpetrators of crimes — in all cases surveillance over them is reinforced and broadened,
In short, how do these logics operate? And, what are their implications? Firstly, the three are premised in a
sort of moral condemnation of sex work contributing to an increase in sex work being pushed underground
and repressed — particularly the type of sex work practiced by the most disadvantaged.

Secondly, even though none of these logics explicitly supports criminalizing WSWs, in practice all of them
enable it through a series of moralizing regulations and minor-level laws whose function should be to punish
what is known as “uncivil behaviours”: minor misdemeanours or disturbances usually perpetrated by the
disadvantaged ones.

Thirdly, and closely linked with the previous point, these three logics maximize the scope for social control,
contributing to and reinforcing the selectivity of the criminal system in general and of security forces in par-
ticular,

Fourthly, through these three logics WSWs are presented as bodies that are “out of place”, bodies that ac-
tually should not even have a place; polluting, dirty and transgressor bodies that are and should be expelled.
They are victims and perpetrators at the same time.

Also, social hostility along with the broadening of police powers and the increasing repression enabled by the
three logics lead to WSWs being pushed underground, degrading themselves and being afraid. This is also
the main reason why WSWs don't report the violence perpetrated against them by security forces and natu-
ralize the violence they suffer. Across the region, WSWs' organizing and political learning processes address
this undermining and set the basis for WSWs recognizing themselves as rights-bearers.

The triangle of rescue, hygiene and safety enables security forces to occupy spaces in order to prevent and
stop crime, control public order, enforce “anti-trafficking” policies and health check-ups. It has had a strongly
negative impact on the most disadvantaged in general and on WSWs in particular, as selected targets of
police interventions that — under the guise of guaranteeing citizens’ safety, public health and WSWs' integrity
by ‘rescuing’ them — systematically violate their human rights and safety.

In short, and as we stated in the Introduction, institutional violence is not a mistake or an excess by individual
officers but rather a mechanism to regulate the lives of the most disadvantaged and, as such, not random
but arbitrary and selective.

We are faced with a dual situation: there is a legal gap created by the lack of regulations on sex work in most
countries across the region combined with an excessive number of victimizing and/or criminalizing norms.
Thus, the lack of norms recognizing and broadening social and labour rights coexists with a proliferation of
laws and other norms broadening security forces’ social control over and the power to punish WSWs, The
proliferation of laws to punish, control, criminalize and repress WSWs combined with the lack of specific re-
gulation of their labour conditions shows the selective nature of those legal systems. When it comes to WSWs,
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the State wears almost only its repressive face, with the criminal system as a privileged tool for intervention
and — to the extent that other types of interventions that recognize or broaden social or labour rights — expo-
ses the false nature of many public policies that are supposed to have sanitary or social aims.

Existing norms related to sex work across the region can be grouped as:

In this section we summarize existing norms related to the practice of sex work in the countries under study. ©
In general, it can be said that autonomous or self-employed sex work 10 is a licit activity in all these countries.
However, different norms restrict it.

In all the countries studied there is a hierarchy of norms with a national constitution at its core, in some cases
complemented by international conventions ratified by the State that have the same status as the constitution.
Below the constitution we can find first national (or federal) laws, followed by provincial (state) and local (mu-
nicipal) laws. Within this system, no law should be considered valid if it contradicts another one placed higher
in the hierarchy. Al national constitutions in the countries under study describe this hierarchical legal order that
needs to be analysed in the light of the clauses that all those constitutions contain stating that “nobody should
be forced to do what the law does not command or be deprived of doing what the law does not prohibit”,
Constitutions also recognize the right to work, to choose one’s occupation, to decent conditions of work, to
equality and to non-discrimination.

National (federal) laws include Penal Codes and complementary laws (for instance, on trafficking) that, without
forbidding the practice of sex work, have a direct impact on it by punishing its exploitation by third parties or
by restricting related activities such as advertising for sexual services.

At the lower end of the scale we find local norms (Misdemeanour Codes, administrative or police ordinances)
related to moral, good customs or the uses of public space, that security forces employ to enforce mains-
tream moral ideas about the practice of sex work. 1

In general, we can say that across the region these lower level norms advance a criminalizing and punitive
approach that, far from serving the rights of WSWs, create the condition for violating them.

9 For further detail see “Estudio sobre la incidencia y la participacién politica de las mujeres trabajadoras
sexuales en américa latina y el caribe”, RedTraSex, 2013 and RedTraSex (2016): Violencia Institucional y
Social contra las Trabajadoras Sexuales de Latinoamérica y el Caribe. Diagndstico de Situacion, Buenos
Aires: RedTraSex Publications in http://www.redtrasex.org.

10 The notion of “autonomous (self-employed) sex work” signifies an exchange of sexual services for
some form of compensation, among adults who consent to engage in it, with the person selling servi-
ces and the person buying them agreeing on the terms of the exchange without the intervention of third
parties. In “Lo que hago no es delito: El Coste humano de penalizar el Trabajo sexual en la Ciudad de
Buenos Aires”, Amnistia Internacional. Buenos Aires, 2016. AMR 13/4042/16.

11 It is important to point out that at the time of drafting this report, WSWs in Argentina had launched a
national campaign to repeal criminalizing articles in the Misdemeanour Codes of 18 provinces including
the national country. See
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Existing norms related to sex work across the region can be grouped as:

Those related to prevention and care for sexually transmitted infections (HIV-AIDS and STDs) in which
WSWSs are included as vulnerable populations and in some cases as agents to implement prevention
policies. These laws regulate testing — in almost all cases, voluntary and confidential at least according
to the letter of the law but not necessarily so in practice (see RedTraSex, 2013), health cards and
check-ups by the health system and/or security forces. 12

Those related to Harassment, Punishment and Prevention of Trafficking of Persons and assistance
fo victims that, from the mid-2000s have been passed in most of the countries across the region. In
general, they have sprouted from compliance with international guidelines and norms. Even though
they never mention sex work, the ways in which these laws define the crime of trafficking (particularly in
terms of consent) and their enforcement through procedures and operations carried out by the judicial
system and the security forces are an obstacle for the practice of autonomous sex work. As we wil
see in this report, they often result in flagrant violations of WSWs' rights. It is worth mentioning that
fighting against trafficking of persons has become popular in the public, political and media agenda,
contributing to create confusion about which activities linked to the sex trade are crimes — pimping,
prostitution and/or corruption of minors, pornography involving minors, trafficking of persons for sexual
exploitation — and those that are not criminalized in any country across the region, such as sex work
done by individuals who are of legal age.

Those related to crimes included in the Criminal Codes and other national-level laws (Constitutions
anad/or laws related to women's rights). In these cases, what is criminalized or forbidden is exploiting
the prostitution of others — pimping, sexual exploitation of minors, crimes related to pornography or to
promoting prostitution through different means. As we have said, these norms are often used to restrict
autonomous (self-employed) sex work even though it is licit according to higher-level laws.

Those related to coexistence in public spaces and to misdemeanours (misdemeanour, municipal
or police codes) usually enforced by local security forces and referred to as interventions in "public
morals” matters. In most cases, these codes violate WSWSs' rights and enable procedures such as
identity checks, restrictions to freedom of movement, explicit prohibition of advertising sexual services
in exchange for money in public spaces or the creation of tolerance zones and minimum distances
from certain kinds of institutions. They also grant a greater power to security forces and enable a set of
abusive and extortive practices that will be described in this report such as those related to licencing and
management of commercial establishments and particularly night clubs, establishments selling alcohol,
providing entertainment and shows, among other services.

Those recognizing sex work, granting rights and protection to those engaging in it. In the region, there
are only two local norms of this kind: in Asuncion, the capital of Paraguay, and in the Callao municipality
in Peru.

http://www.ammar.org.ar/IMG/article_PDF/Queremos-que-se-deroguen-los-C_a836.pdf
12 In the different countries in which RedTraSex is present, WSWs are doing advocacy to eliminate

mandatory health cards and/or to demand that security forces stop managing and controlling health-re-
lated processes. For instance, in Guatemala organized WSWs were successful in getting the health card

repealed in 2016.
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Itis beyond the scope and aims of this study to undertake a comprehensive classification and in-depth analy-
sis of existing laws and their enforcement in the 13 countries under study. However, we deem it necessary to
detail some of their broader implications.

Sex work is not considered a crime in existing legal norms across the region. However the overlap
between national and local laws, and the vagueness and ambiguity of some legal features open the way
for arbitrary interpretations and enforcement with the resulting human rights violations against WSWs.

Sex work and its associated labour conditions are not explicitly regulated in any of the countries under
study and thus there are no specific norms to guarantee labour rights for WSWs.

Sex work is placed in a legal gap — not criminalized but not recognized and regulated either — ena-
bling arbitrary interpretations of other norms that indirectly affect the way in which it can be practiced.

Other existing laws — like those related to preventing and punishing trafficking of persons — create
confusion and contribute to pushing sex work underground. Criminalizing clients also undermines au-
tonomous (self-employed) sex work.

Norms that indirectly affect the practice of sex work not only fail to guarantee WSWSs' rights but also
contribute to making their labour conditions even more precarious.

Laws indirectly affecting sex work — like “anti-trafficking laws”, misdemeanour, municipal and police
codes, along with administrative ordinances; and those linked to health prevention — are implemented
mainly by police officers. They often work in coordination with interdisciplinary teams — psychologists,
social workers, judicial personnel, health staff — but as this study makes evident, it is the police that
leads the interventions.

Now, if we turn our attention to the intervention systems that historically have regulated the offer of com-
mercial sexual services, regional trends are closer to approaches supporting the elimination (abolitionism)
or prohibition (prohibitionism) of sex work. In this sense, adopting a perspective aimed at broadening and
protecting WSWs' labour, social and human rights is a pending challenge in the region’s political agenda.
Translating this perspective into legal frameworks will imply designing laws and policies regulating sex work in
the spaces where it happens and the legal recognition of WSWs'’ organizations as unions.

The national WSWs' organizations that are RedTraSex members and their allies are pushing for a new
approach to regulating sex work. Unlike regulatory approaches, this model includes broadening the labour,
civiland human rights of those engaged in sex work, and defending individual freedoms and the right to work
with the benefits enjoyed by those engaged in any other trade or profession.
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. | PROFILE OF THE WOMEN SEX WORKERS SURVEYED

This research was conducted among women sex workers (WSWs) who were surveyed and provided infor-
mation to build a database that allowed us to profile them as research participants.

For the sake of analysis and taking into account the specific nature of sex work as described in the report on
labour conditions for sex work (RedTraSex, 2016a) we have classified the spaces in which it is performed as
“indoor” (bars, apartments, hotels, brothels, massage parlours, among others) and “outdoor” (streets, parks,
etc.) spaces.

In the pages that follow we present an analysis of the findings from the study conducted in 13 Latin American
and Caribbean countries in which RedTraSex is present, with the participation of 5,222 WSWs,

TABLE N°1 Gountries, national WSWs’ organizations and number of WSWs surveyed (in absolute numbers)

Argentina Asociacion de Mujeres Meretrices de Argentina en Accion por nuestros derechos (AMMAR) 363
Bolivia Organizacion Nacional de Activistas por la Emancipacion de la Mujer (ONAEM) 309
Chile Fundacion Margen 423
Colombia Asociacion de Mujeres Buscando Libertad (ASMUBULI /SINTRASEXCO) 466
Costa Rica Asociacion La Sala 362
Dominican Republic Organizacion de tfrabajadoras sexuales (OTRASEX) 400
El Salvador Movimiento de Mujeres Orquideas del Mar 47
Guatemala Organizacion Mujeres en Superacion (OMES/SINTRASEXGUA) 403
Honduras Red de Mujeres Unidas Luchando por sus Derechos (REDMUDE) 400
Nicaragua Asociacion de Mujeres Trabajadoras Sexuales Girasoles Nicaragua 452
Panama Mujeres con Dignidad y Derechos (MDDP) 317
Paraguay Unidas en la Esperanza (UNES) 450
Per(l RedTraSex Pert 460
Total 5222

Source: RedTraSex

Age
More than 70% of the WSWs surveyed are 18 to 35 years old, allowing us to expect substantive contri-

butions based on their experience and maturity. This is also consistent with the age range in which WSWs’
productivity is at its peak.
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FIGURE 1 (in percentages)

WSWs’ age
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20.0%

10.0%
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Source: RedTraSex

Educational level

In this regard, it is worth mentioning that almost all WSWSs surveyed have completed primary school (86.6%).
16.6% of them continued studying and graduated from college/University while 6.2 are still studying at those
levels. Adding those percentages to the amount of WSWs who graduated from high school and did not con-
tinue studying (23.1%), we notice that 46.1% of the total sample has completed high school level. Another
28.3% started high school but did not complete it.

The number of WSWs surveyed who were also migrants is very small - 3.1% of the total sample. Still, it
is worth noticing that migrant WSWSs are the ones with the highest educational levels - particularly college/
University.

As stated earlier, 3.1% of the total sample (160) were migrants and 96.9% were working in the same

country in which they had been born. Most migrant WSWs were surveyed in Argentina (18% of the sample),
Dominican Republic (10%) and Chile (9%).
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Main work space

FIGURE 2 (in percentages)

Main work space for WSWs
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Her own home

Source: RedTraSex

43% of WSWs surveyed work in the streets. Of those working indoors, 39% do it in whisky bars, nightclubs,
bars and/or brothels, while 1.9% do it in private apartments for an employer, a third party. 6% of WSWs
surveyed reported to be working in private apartments in an autonomous (self-employed) manner within a
cooperative structure, that is, with no third party exploiting them financially, and sharing expenses and the
management of their work space (RedTraSex, 2016a).

Almost 70% of migrant WSWs work in the streets. As we will see later, this means more precarious labour
conditions, greater stigma and risk of policy brutality and arbitrary treatment for them.

FIGURE 3 (in percentages)

Main work space based on migratory status
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Identifying situations of police violence against WSWs

In this section we describe the situations in which security forces perpetrate violence against WSWs.
Institutional violence takes several forms, as we have already stated. In this case, we will highlight those forms
of violence perpetrated by members of State security bodies that take extreme forms and can lead to the
victim’s death as well as those involving sexual abuse or rape, and verbal and psychological violence.

More than 70% of the WSWs surveyed stated that in 2016 they had experienced violence at the hands of
security forces at least once in their workplaces (3,813 WSWs),

In 2016, did you experience violence at the hands
of security forces in at least one occasion?

@ Yes
No

Source: RedTraSex

The main types of violence perpetrated by security forces and experienced by WSWs in the course of their
work are the following:
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Types of violence experienced by WSWs perpetrated by security forces

Were you beaten up, pushed and/or grabbed by the hair?
Were you groped?

Were you threatened with a weapon?

Were you verbally threatened?

Were you asked to pay a bribe in money?

Were you asked 1o pay a bribe consisting in providing free sexual services?

Were you addressed in an inappropriate manner?

Were you called “whore"?

Were you asked to have sex or to engage in any sexual practice in
exchange for charges not being brought against you?

Were charges brought against you without evidence or with fabricated
evidence?

Were you robbed?

Did you have sex with a security forces officer out of fear of what s/
he could do to you?

0

i
o
o P
o

*

20% 40% 60% 80%

Source: RedTraSex

The types of violence experienced by WSWs can be grouped into verbal and psychological violence (of the
3,813 WSWs who reported having experienced violence at the hands of security forces in their workspaces
during 2016, 78% said they were called “putas”, 75% were addressed in inappropriate ways and 65% were
subjected to verbal threats); physical violence (at least 18% were threatened with a weapon and had charges
brought against them without evidence or with fabricated evidence); sexual violence (39% were groped and
26% had sex with a security forces officer out of fear); and economic violence (35% were asked to pay a
bribe and 34% were robbed). We find victims of verbal violence, of psychological violence and intimidation,
of extortion, of physical violence and of rape or sexual abuse. The last one is key to understand institutional
and police violence as gender-based violence: WSWs are abused, raped or sexually inimidated because their
aggressors have naturalized their sexual availability at two levels: for being women and, in addition, because

their work tools are sexual practices. WSWs are thus seen as sexual objects and not as rights- bearers.
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If we cross this variable - sexual violence - with the WSWs' migratory status, the result is as follows:

Types of violence experienced based on migratory status
Were you beaten up, pushed and/or grabbed by the hair? |

35%
33%
?
Were you groped? i 39%
35%

Were you threatened with a weapon? ‘ 18%

= 1
Were you verbally threatened? i £4%
70%
Were you asked to pay a bribe in money? = 34%
Were you asked to pay a bribe consisting in providing free sexual services? = T
45%
Were you addressed in an inappropriate manner? _ -
78% -

Were you called “whore"? &

exchange for charges not being brought against you?

Were charges brought against you without evidence or with fabricated

, 18%
evidence? - 20%

Were you robbed? 34%
38%
Did you have sex with a security forces officer out of fear of what s/ 26%
he could do to you? 18%
% 25% 50%

I
0%

W Non-migrant ™ Migrant

75%

Were you asked to have sex or to engage in any sexual practice in

100%

Source: RedTraSex

It is worth highlighting that some forms of violence perpetrated by security forces are more frequently ex-
perienced by migrant WSWs: 88% of them reported having been called “puta”, 83% were addressed in

inappropriate language and 45% were asked for bribes in money or through providing free sex work.

When we cross the form of violence with workspaces, we realize that for WSWs working outdoors, the ave-
rage rate for all types of violence is higher than for those working indoors. Migrant WSWs' greater exposure

to violence is consistent with this data to the extent that most of them work in the streets.




FIGURE 7 (in percentages)

Formas de violencia experimentadas segun espacio de trabajo
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Perpetrators and reporting

Something that is key for this study is that, as can be seen in the figure below, in more than 90% of cases
the perpetrator of this violence is a police officer. Of those WSWSs surveyed who stated they had experienced
violence at least once in 2016, 50% pointed to national or federal police officers as perpetrators while 41%
mentioned police officers at the provincial, municipal or metropolitan level. Only 3% said they had suffered

violence at the hands of military, migration or other State officers.

FIGURE 8 (in percentages)

Perpetrators of violence against WSWs

=

tional or federal police officers 50

Local, municipal or metropolitan police _
officers

Armed forces
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Can't remember l 2%

Others | 1%

Source: RedTraSex
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As mentioned in the Introduction, it is the security forces personnel who on a daily basis controls the public
and even the indoor spaces in which WSWs work, and they usually do it in arbitrary and violent ways. In each
of the countries studied, WSWs see police officers as the main perpetrators of the institutional violence they
suffer. Many of those police interventions are conducted supposedly to protect public health or to identify
iIregular migrants but the operations in which WSWs are subjected to violence are seldom conducted by
health or migration officers. It is the police’s power that is unleashed upon WSWSs on a dalily basis.

As we can see in Figure 9 below, only 7.3% of the total sample stated having reported the institutional vio-
lence suffered against 88.7% who did not report it. This shows the very huge legal impunity enjoyed by those
responsible for institutional violence against WSWs.

Did you report the violence you suffered?

@ No
Yes
Does not know/

Does not answer

Source: RedTraSex

According to Figure 10, it can be seen that out of those WSWSs surveyed who stated not having reported
the violence, most cited fear as a reason (46%). Some others mentioned reprisals (33%) and fear of being
discriminated against (13%) as reasons. Thus, fear becomes a mechanism that enables impunity for the
perpetrators. Other reasons invoked for not reporting are lack of frust in the judicial system (19%), shame
(14%), the relevant bodies' refusal to take the report (3%), having an ongoing legal process against them
(2%) and also something that deserves particular attention: not knowing how to report (13%). Refusal by
relevant bodies and ignorance about reporting mechanisms deserve to be highlighted as they are based on
lack of knowledge about the judicial or legal avenues to access justice.
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FIGURE 10 (in percentages)

Why do WSWs fail to report the violence they suffer?
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—

Source: RedTraSex

The lack of knowledge about the trajectories and modalities for reporting violence on the part of WSWs is
compounded by the fact that most of those who did report an incident of violence had to do it at a police
station. Figure 11 shows that 40% of the reports were submitted in police stations while 26% found their
way through Prosecutors’ Offices, 19% through Ombudsman’s Offices and 13% through a civil society or-
ganization. If we link this data with that of Figure 8 showing that those responsible for perpetrating violence
against WSWs were mainly police officers (national, federal, provincial, municipal or metropolitan) it is key for
this research’s goals to highlight the fact that the same institution that perpetrates violence against WSWs is
the one they have to resort to in order to report it.
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To whom was the violence reported

Police station 40%

Prosecutor’s Office 26%

Ombudsman’s Office

Civil society organization 13%

Does not know/Does not e

0% 10% 20% 30% 40%

Source: RedTraSex

Types of violence

In this section we will describe the specific and most frequents forms that police violence against WSWs
adopts in different situations (raids, detentions, arrests, and searches)

More than 77% of those surveyed were searched, detained, arrested or suffered a raid at their workplaces at
least once in the last year. Only 22.9% stated that they had not experienced any of these situations.

During 2016, were you searched, detained, arrested
or raided at your work place at least once?

No
® Yes

Source: RedTraSex
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As can be seen in the figure below, the number of affirmative answers stating that WSWs have being in situa-
tions that enable police violence —— searches, detentions, arrests and raids — is overwhelming in itself. But
this trend is even stronger in the case of WSWs who work outdoors (in the streets and other public spaces):

WSWs subjected to searches, detentions,
arrests and/or raids per workplace
‘ No
W VYes
2%
"
18%
Qutdoors
0% 25% 50% 75% 100%

Source: RedTraSex

While Figure 12 illustrates the prevalence of situations that enable police violence — such as searches,
detentions, arrests or raids — against the population under study the figure below shows how frequent each
situation is:

Type of situation experienced by WSWs in 2016

Were you searched
by security forces?

Were you detained
by security forces
while at work?

Was your workplace
raided by security
forces?

Were you arrested while
working?

0% 20% 40% 60% 80%

Source: RedTraSex
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As shown, 60% of WSWs in the region reported to have been detained by security forces; 60% have been
searched; 46% have been arrested and 43% experienced a raid in their workplace. In all cases, a large
number of WSWs have been exposed to these situations in which police violence is deployed.

As Figure 15 shows, if we cross the data about situations experienced and work spaces we notice that more
than half of the WSWSs working at home — self-employed — have been detained while working and 48% have
been arrested. Those working through the phone or web cameras are the least likely to have experienced
searches, detentions, arrests and raids. Also, half of the WSWs working in private apartments, massage par-
lours or saunas who have an employer or work for a third party reported being searched as the most frequent
situation of violence experienced. This is followed by detentions (49%), workplace raids (42%) and arrests
(35%). The number of WSWs having suffered these situations comes down if we focus on those working in
private apartments, being self-employed and working as a cooperative. In this group, only 36% have been
searched and/or detained and 29% arrested. The percentage of WSWs reporting raids in their workplaces is
still high: 45%. This is interesting as it shows that raids are as frequent in indoor spaces where WSWs have
employers and in those where they are self-employed and work in cooperatives.

FIGURE 15 (in percentages)

Type of situation endured disaggregated by work space

Were you searched
by security fOfCeS? — 22%

Were you detained by security forces
While at Work'? —— 2

Was your workplace raided e ——
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Source: RedTraSex
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When we analyse WSWs' responses disaggregated by work space under the two broad categories we had
specified (outdoors and indoors) we notice (as shown in Figure 16) that the highest percentages of searches,
detentions and arrests occur in outdoor spaces (68%, 77% and 53% respectively) while the highest percen-
tage of raids correspond, as expected, to indoor spaces (56%).

FIGURE 16 (in percentages)

Type of situation suffered per aggregated type of work spaces

B Indoor spaces

Were you searched by security forces? I Outdoor spaces

Were you detained by security
forces while at work?

Was your workplace raided by security
forces?

Were you arrested
while working?

0% 20% 40% 60% 80%

Source: RedTraSex

Let us now analyse the specific features of each situation.

Detentions

Figure 17 shows that more than 60% of those WSWs surveyed reported to have been detained between 1
and 3 times in 2016; 21% were detained between 4 and 6 times; 10%, between 7 and 10 times and 6%

more than 10 times. It is worth highlighting that aimost 40% of WSWSs surveyed were detained by security
forces 4 times or more in just one year.

26 |



FIGURE 17 (in percentages)

Number of times detained

@ Between 1and 3 times @ Between 4 and 6 times @ Between 7 and 10 times More than 10 times

Source: RedTraSex

With regard to the number of hours spent in detention, a litle more than 65% of WSWSs surveyed reported
to have spent less than 12 hours in detention while almost 35% said they spent more than 12 hours in
detention. If we take into account that these “detentions” are not registered in police stations and no Court is
requested to intervene, it is clear that this situation provides a broad scope for security forces to behave as
they wish against those detained. Figure 18 shows how important it is to underline that almost 35% of WSWs
have been under a sort of martial law without judicial oversight for more than 12 hours.

FIGURE 18 (in percentages)

Number of hours in detention

@® Lessthan 12 hours @ 12 to 24 hours ©® 24 to 48 hours @® More than 48 hours

Source: RedTraSex
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Likewise, the data in Figure 19 shows that WSWs also report having been detained while being “in the street
but not working”. Of course, the percentage of WSWs who have been detained in their workplaces is very
high (76%) but it is also worth mentioning that 10% of them have been detained in a police station. The fact
that 13% of WSWSs report having been arrested in the street while not working might be an indicator of pro-
filing that operates in a selective manner against the most disadvantaged populations. As we argued earlier,
these detentions of WSWs who are in the street but not working expose mechanisms aimed at controlling
how the working classes express themselves and live, as opposed to those that would seek to punish actual
crime or acknowledge, protect and broaden access to rights. Those “out-of-place” bodies, bodies that should
not actually have a place, fall into that category not only because of their occupation and gender identity but
also because of the social and economic conditions in which they live. It is also worth mentioning that those
‘out-of-place” bodies expose the cracks in a sexual moral order that forbids some options particularly to wo-
men, specially around deciding about their bodies, on the kind of sexual relationships, practices and partners
to be enjoyed as well as the conditions and negotiations around them, for instance, commercial settings in
which sex becomes a service offered in exchange for payment.

Places where WSWSs were detained

@ \Workplace @ Police station Street (not working) @ Other places

Source: RedTraSex

If we look at the reasons for being detained we see that the most frequent ones are routine checks (25%)
and identity checks (24%). They are followed by situations in which no explanation was provided (13%);
anti-trafficking operations (11%); not having a health card (11%); disorder in public spaces / moral outrage
(7%) and not having identity cards (5%).

There are several issues to be highlighted here. Firstly, more than 60% of detentions are related to laws rela-
ted to coexistence in public spaces, misdemeanours and “public morals” (misdemeanour, municipal or police
codes). As we said, these norms are applied by security forces. Thus, we are faced with legal frameworks that
tend to violate WSWSs' rights and enable procedures giving more power to security forces and — as we stated
earlier and will soon analyse more in depth with regard to arrests, searches and raids — opening the way for
a set of abusive and extortive practices.
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Secondly, it is worth keeping in mind the data in Figure 8 that reveals that 90% of WSWs attribute the violen-
ce they suffered to the actions of police officers. When the State acts invoking protection for WSWs (as is the
case with anti-trafficking operations and the identification of WSWs who do not have health cards) what we
see in reality are control mechanisms that have nothing to do with protecting rights. 22% of WSWSs state that
they were detained in the context of anti-trafficking operations or for not having a health card, that is, thanks
to norms that place them in the position of victims in need of protection. Also in the case of arrests, searches
and raids, we will see how this victimization operates to enable punishment and repression.

The reasons invoked for arresting WSWs (and we will see that this is also the case with the arguments for
arrests, searches and raids) expose the repressive and punitive nature of State interventions against WSWs.
As we stated earlier, they also show the deceptive nature of many public polices that claim to have sanitary
or social aims.

FIGURE 20 (in percentages)

Reasons for being detained

Routine checks

Identity/background checks
Not having identity cards
Reason not explained

Public disorder/moral outrage
Anti-trafficking operation

Not having a health card

Other

Does not remember

0% 10% 20% 30%
Source: RedTraSex

If we cross the reasons for being detained with the two main categories under which we classify work spaces,
as shown in the figure below, we can see that in indoor spaces the main reasons for detention are routine
controls (28%) followed by background checks (20%), not having identity cards (16%) and anti-trafficking
operations (12%). All the other reasons together do not amount to more than 10%.

In outdoor spaces, WSWs state that the main reasons for detention are background checks (30%) followed
by routine controls (20%), public disorder/moral outrage (14%), reasons not explained (14%) and not having
an identity card (11%). It is important to mention here that there is a high percentage of detentions in the
course of anti-trafficking operations in indoor working spaces as well as detentions based on public disorder/
moral outrage and unexplained ones in outdoor working spaces.
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There are two issues that require special attention. Anti-trafficking campaigns and migratory controls are often
used as excuses to broaden police power and its control over WSWSs. But this data also shows that the three
logics we had discussed earlier in this report — rescue, hygienist and safety — and that shape current policies
around sex work in the region are channels through which security forces deploy their violence. The data on
reasons for detention, when complemented with the reasons for arrests, searches and raids, also show that
victimization and criminalization are not opposites but actually reinforce each other and allow security forces
to increase their control over WSWs,

FIGURE 21 (in percentages)
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Source: RedTraSex

Arrests

Among WSWSs who report having been arrested in 2016, more than 68% were arrested between 1 and 3
times; 21%, between 4 and 6 times; 5.8% more than 10 times and 4.1% between 7 and 10 times. It is
very revealing that, in absolute figures, 90 WSWs have been arrested more than 10 times in the course of
a single year.
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FIGURE 22 (in percentages)

Number of times arrested in 2016

@ Between 1 and 3 times @ Between 4 and 6 times @ Between 7 and 10 times @ More than 10 times

Source: RedTraSex

Analysing the data on reasons for arrest that are described in Figure 23, we can see that WSWs mention bac-
kground checks as the main reason (27 %), followed by routine checks (20%), public disorder/moral outrage
(15%) and not having identity cards (13%). The other reasons together do not amount to more than 12,

FIGURE 23 (in percentages)
Reasons for arrest

Seckground checks |
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Not having a sanitary card | EEEGENES
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Source: RedTraSex
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As we see in Figure 24, when crossing this variable with the two main categories under which we classified
work spaces it is revealing that public disorder/moral outrage as a reason for arrest is double for WSWs wor-
king outdoors as compared to those working indoors while anti-trafficking operations as a reason for arrest
is double for WSWSs working indoors as compared to those working outdoors.

FIGURE 24 (in percentages)
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More than 40% of WSWs who reported being been arrested point out that their arrests were not registered in
the police station records. As we will see in the next figure, we are again faced with situations in which WSWs
are exposed to security forces having a wide margin of discretion in which to operate.

FIGURE 25 (in percentages)

Was your arrest recorded at the police station?

No
40.7%
Yes

59.3%

Source: RedTraSex
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Searches
More than half of the WSWs who were subjected to searches state that the person responsible for it was not

of their own gender. This contravenes existing legislation ruling the behaviour of security forces in the region
and also creates a situation that is highly conducive to sexual rights violations against WSWs,

FIGURE 26 (in percentages)

Were you searched by an officer of your own gender?

Yes
46.7%

“No
53.3%

Source: RedTraSex

Raids

WSWs surveyed report that the two main reasons invoked to conduct raids at their workplaces are routine
checks (30%) and the space having been reported in relation to a crime/misdemeanour (27%). 14% of
raids take place in the context of anti-trafficking operations and 8% are related to the suspicion that there
are persons under legal age working there. It is worth highlighting that 16% of raids take place without those
affected being informed of the reasons for it.

FIGURE 27 (in percentages)
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If we analyse work spaces we notice that raids based on routine control occur with the same frequency
outdoors (29%) as indoors (30%). In the case of anti-trafficking operations, they are twice as more frequent
in indoor (15%) than in outdoor (8%) spaces.

Main reason given for the raid

B Espacios Cerrados [ Espacios Abiertos

Routine check
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Source: RedTraSex

ISomething significant to measure how arbitrary and illegal the actions of security forces are in the course of
raids is the fact that 60.3% of them were carried out without a legal order. The police violence reported by
WSWs as taking place in these situations is compounded by the rights violations resulting from a raid being
conducted outside existing legal protocols.

Reasons for raids based on work space

Yes
23.6%

Does not know/does not No
respond 60.3%
16.0%

Source: RedTraSex
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Most raids are conducted at night which results in greater difficulties for WSWs to access those bodies and

resources that could defend them and protect their rights. This also reinforces the common sense association
between “night” and “danger”.

FIGURE 30 (in percentages)

At what time did the raid take place?
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@ Night
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Source: RedTraSex

As shown in Figure 31, 80% of the WSWSs who report having been in at least one raid during 2016 reported
having been treated in ways that were abusive: 31% indicated that they were subjected to verbal violence;
19% to physical violence; 23% were treated as a criminal; and 7% were labelled victims of trafficking. We
consider the latter as a type of abuse because for a woman who identifies herself as a sex worker, to be

labelled a victim of trafficking is ignoring her occupational and political identity. 16% of WSWs reported not
having been abused during raids.

FIGURE 31 (in percentages)
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If we analyse how WSWs were treated on the basis of their migratory status, we notice that migrant WSWs
were criminalized — treated as criminals — and identified as victims of trafficking twice as more than their
non-migrant peers (15% vs 6%).

FIGURE 32 (in percentages)

Treatment received during the raid based on migratory status

rno particularly abusive mannerSu- _ 16%
Suffered physical violence - I KGE_—-_—— ]:19%
Suffered verbal violence — 31%
As a criminal - I 0
As a victim of trafficking TEGEGTT_—_—— 6

Does not remember R 3%
J

Other D 3%
. G

Source: RedTraSex Bl Non-migrant [ Migrant

To conclude this section we will analyse some general data about how security forces treat WSWs.

The perception WSWs had about their treatment by police forces was negative. More than half of them consider that
the freatment was bad (56%), 18% considered it regular and only 5% felt it was good.

FIGURE 33 (in percentages)

How is the treatment of WSWs by police forces?
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If we take into account work spaces, the resulting data is consistent with what has come out of this study up
to now about the violence and abuse experienced by WSWs: in the region, WSWs working outdoors have
the most negative perception of police treatment.

FIGURE 34 (in percentages)

Treatment of WSWs by police forces based on work spaces
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Based on the data presented in this study we can come to the following conclusions:

* The existence of legal norms criminalizing actions related to sex work creates an enabling framework
for institutional violence in general and for violence perpetrated by security forces in particular. Even
though sex work is not considered a crime in existing norms across the region, the overlap between
national and local norms along with the vagueness and ambiguity of some legal features make room
for arbitrary interpretation and enforcement. In turn, this leads to human rights violations against WSWs
perpetrated by security forces.

* Police violence is not an isolated occurrence resulting from individual actions but rather it responds
to a logic underlying the actions aimed to regulate the behaviour of the most disadvantaged sectors,
and their mechanisms for justifications and legitimization. This violence responds to and also reinforces
the social construction and assignation of stereotypes linking particular social groups, WSWs in this
case, to crime.

* Institutional violence is grounded in three logics enabling interventions by security forces and other
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institutional actors that are structured around the notions of “rescue”, “public hygiene” and “public sa-
fety/order”. They operate as justifications for security forces deploying themselves on the ground and
underlie their actions aimed to prevent and stop crime, control public order, implementing “anti-traffic-
king" policies and health checks, among other interventions violating WSWs' rights.

In all countries studied, WSWs identify police officers as the main actors responsible for perpetrating
institutional violence against them.

WSWs perceive their treatment by police forces as negative. This is more in the case of WSWs
working in the streets.

The types of violence to which WSWs are subjected can be grouped as psychological violence
(mistreatment, insults, threats, fake charges, failure to provide information, ignoring their occupatio-
nal identity as WSWSs); physical violence (beatings, threats using weapons); sexual violence (abuse,
groping, demanding sex for protection, rape); and economic violence (theft of personal belonging,
demanding bribes).

The situations in which violence is deployed include searches, detentions, arrests and raids. More
than 77% of WSWs who took part in this study experienced some of these situations during 2016 and
they reported having experienced at least one form of violence in the same period.

The percentage of searches, detentions, arrests and raids affecting WSWs is very high: almost half
of the WSWSs surveyed reported having experienced them. This includes both those working indoors
as self-employed as well as those working for third parties. This exposes the arbitrary implementation
of existing norms and the fake nature of arguments linked to the “rescue” logic, as the indoor spaces
in which no third parties are involved should be excluded from institutional interventions aimed at
combatting sexual exploitation or trafficking of persons.

In relation to detention, it is worth mentioning that almost all WSWs have been detained in 2016
and 35% of them spent more than 12 hours in detention. These detentions are not recorded at po-
lice stations and this places WSWSs under a sort of “martial law” that exposes them to a greater risk
of being abused under detention. The main reason invoked to detain WSWs are routine checks and
background checks. Once again, this reflects the “public hygiene”, “rescue/anti-trafficking” and “safety
management” logics because public disorder and anti-trafficking operations are the main reasons for

detaining, arresting and raiding WSWs and their work spaces.

In the case of raids, the most significant element is that 60.3% of them were carried out without a
judicial order. The police violence reported by WSWs in these situations is compounded by the rights
violations it entails by them being subjected to a procedure conducted outside existing judicial proto-
cols. Also, the raids usually take place at night which makes it harder for WSWs to access mechanisms
or resources to defend themselves and protect their rights,

Verbal and psychological, physical and economic violence are common during raids, along with their
identity as WSWSs being ignored and replaced by criminalizing or victimizing labels.
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In relation to arrests, their frequency is remarkable: one particular WSW was detained more than 10
times during 2016.

WSWs working outdoors are the ones most exposed to situations of police violence. They also face
more precarious labour conditions, more stigma, more violence and arbitrary treatment at the hands
of police.

WSWSs who are also migrants are particularly subjected to rights violations because of their status not
being regularised or the social stigma associated with being foreigners.

A wide majority of WSWs fail to report the institutional violence suffered and the main reason for this
is fear of reprisals or discrimination, as they would have to report it to the same authorities that are res-
ponsible for the abuses. This exposes the high degree of legal impunity that perpetrators of institutional
violence against WSWs enjoy in the region.

In short, the situations of institutional and particularly police violence WSWs are exposed to in the region must
be seen as practices forming structural patterns of human rights violations. The description and analysis of
situations and types of violence experienced by WSWs in 2016 does not reflect an isolated set of abuses,
deviations from a standard or excesses in the use of force but rather a systematic expansion of control and
rights deprivation mechanisms against a group that has been criminalized and stigmatized by society. Thus,
we consider it is necessary to understand institutional and police violence as a strategic device to control the
social practices of the most disadvantaged sectors.

In this way, institutional and police violence strongly infringes upon WSWs' rights and becomes a sort of pre-
condition for State interventions affecting them. Being a sex worker, poor, a woman and often also a migrant
are statuses that feed into each other and reinforce institutional interventions and the deployment of different
forms of violence against this group. It is also worth mentioning that in the case of WSWSs, police violence has
to be read through the lens of gender-based violence not only in relation to certain abusive sexual practices
perpetrated by police officers but also because the violence is based on moral and victimizing views of wo-
men by which WSWs are categorized as “outlaws” who need to be rehabilitated, rescued and/or punished.
The violence entailed in the lack of recognition of these women’s identities as WSWSs on the part of security
officers and other institutional actors is also predicated upon these notions and it renders invisible the agency
and negotiation capacity of those engaged in sex work.

In this sense, the lack of clear norms in relation to sex work and of recognition of labour rights for WSWs
enables security forces to carry out procedures that violate WSWSs' rights and that translate into institutional
violence practices increasing stigma and discrimination against them. Thus, the lack of legislation recognizing
and expanding WSWSs' social and labour rights is compounded by the proliferation of norms increasing the
social control and punitive power of security forces over WSWs,

This is why WSWSs’ organizations that are members of RedTraSex and their allies are pushing for an approach
to regulating sex work that contemplates broadening the labour, civil and human rights of those engaged in
sex work, defending their individual freedoms and their right to work enjoying the same benefits as those
engaged in any other trade or profession.
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. 1| RECOMMENDATIONS

An analysis of these research findings leads to formulating the following recommendations aimed at reducing
the rate of institutional and police violence and also at strengthening the WSWs' community to be able to
respond to situations of violence.

For national, provincial and municipal/local governments

To learn about the violence perpetrated against WSWs by security forces in the region with a view to develop
actions that will improve conditions for WSWs

To repeal all norms criminalizing the offer/demand of sexual services, and those that punish the free exercise
of sex work.

To recognize autonomous (self-employed) sex work as work as recommended by the International Labour
Organization (ILO) and United Nations bodies.

To grant labour rights to WSWs through laws and public policies in order to guarantee that individuals of
legal age can engage in sex work under decent and equitable working conditions, free from violence and
discrimination.

To develop efficient public policies to prevent, fight and punish discrimination and all forms of violence against
WOomen sex workers.

To disengage health strategies from those of police control, developing public policies that are truly oriented
to the recognition and protection of rights and not to increased regulation, disciplining of and repression
against WSWs,

To create or further develop spaces for dialogue and joint work with WSWs' organizations toward recognizing
sex work as a legally recognized occupation and to draft policies to satisfy WSWs' needs.

To create effective protection mechanisms against the discrimination and violence that WSWs suffer at the
hands of security forces.

To provide punishment measures and mechanisms for the officers of security forces who perpetrate the
forms of violence against WSWs described in this report.

To create devices or spaces for controlling and monitoring the behaviour of security forces in which civil
society is included and whose findings can be reported as part of campaigns against institutional violence.
To establish or improve follow-up and monitoring mechanisms to be activated in cases of discrimination and/
or violence against women sex workers as part of the growing consensus around eradicating all forms of
violence against women.
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To adopt a gender perspective in policies involving WSWs that understands harassment, sexual abuse and
rape against WSWs as forms of gender-based violence.

To establish control mechanisms that guarantee decent and safe conditions that are free from violence in
WSWs' work spaces, on equal conditions as those enjoyed by other workers.

To promote the discrimination between sex work and trafficking for sexual exploitation in legal norms and in
the design and particularly the implementation of public policies and judicial interventions, as a way to protect
WSWs' rights.

To security forces and the judicial system

To provide police, judicial and rescue personnel with training on human rights norms related to sex work,
women's rights and gender identity.

To strengthen updated content on procedures and recommendations by human rights organizations on
institutional violence in the curricula for training police and judicial officers.

To abstain from conducting administrative and police procedures without the corresponding judicial order, as
well as any other form of arbitrary behaviour or institutional violence. To enforce the punishment prescribed by
the law for public officers in those cases in which it is proved that they have perpetrated institutional violence.
To outline a roadmap for preventing institutional violence against WSWs in all its forms. Such a roadmap must
include a gender perspective and a clear definition of the competencies of State security forces and judicial
officers. It must also advance a rights framework and promote mechanisms for WSWs to claim compensation
when their rights have been violated.

It is also important to develop institutional roadmaps or protocols for the restitution of their rights to WSWSs
who have suffered institutional violence. As has happened with other populations, this must entail drafting
comprehensive plans for taking care of the victims along with restitution mechanisms for their rights and those
of their families.

The experience of women sex workers as judicial facilitators accompanying their peers in reporting or going
through other procedures in different State institutions like the Ombudsman'’s Office, the Ministry of the Family,
National Police, Prosecutor’s Offices and others, as carried out by REDTRASEX-Nicaragua / Girasoles-Nica-
ragua and other national WSWSs' organizations in Latin America and the Caribbean deserves to be studied,
documented and replicated as a successful experience at the regional level. Judicial facilitators act as a
bridge between communities and the judicial power. Being judicial facilitators equips women sex workers with
tools to defend their rights and contributes to their greater recognition as citizens and women human rights
defenders.

Successtul experiences like the hotlines to report human rights violations and institutional violence against

WSWs such as those implemented in Panama and Argentina, can be replicated at regional level by the judi-
cial system and Ombudsman'’s Offices.
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